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name:   _____________
address:_____________
             _____________
P#         _____________

Date:

Company: ____________
attn:           ____________
address:     ____________
                  ____________
P#              ____________

Subject: Affidavit and Presentment: Respectful Demand to Stop Tax Withholding

SECTION 1: REQUEST OF PRIVATE EMPLOYER

This form is submitted as a replacement for a W-4 'Employees Withholding Certificate Allowance', but is NOT to be 
referred to as such nor treated as such within the confines of Treasury/IRS statutes and regulations. Henceforth, I am 
making the following respectful demand relative to withholding of federal, Pennsylvania state, social security and 
medicare taxes from my paycheck:

1. Henceforth, my correct filing status for income tax purposes is "nonresident alien".

2. As a nonresident alien, the correct form to complete in attesting to a nonresident alien status is IRS form
W-8BEN, which I have included with this Affidavit.

3. You are instructed to immediately terminate all withholding of federal and Pennsylvania state income
taxes, as well as social security and medicare deductions.

4. You are requested to forward this letter and the 'For the IRS and State' page that is enclosed with this affidavit 
(except W-8BEN form) to the IRS and State taxing authority to provide proof to them of my proper filing status and to 
offer them an opportunity to refute any claims or statements made in this correspondence.

5. I am NOT to be referred to as a "taxpayer" or a "citizen of the United States" or as a "citizen of the State of 
Pennsylvania", but a "Natural Born Sovereign Citizen of the United States of America and of the Commonwealth of 
Pennsylvania". In my status as a "Natural Born Sovereign Citizen of the United States of America and of the 
Commonwealth of Pennsylvania".", I am no less a Citizen of the United States than George Washington, Thomas 
Jefferson or Abraham Lincoln ever were, who also never had federal (14th Amendment) citizenship nor did they ever 
need it to be treated as Natural Born Sovereign Citizens of the United States.

"The revenue laws are a code or system in regulation of tax assessment and collection. They relate to  
taxpayers,and not to nontaxpayers. The latter are without their scope. No procedure is prescribed for 
nontaxpayers, and no attempt is made to annul any of their rights and remedies in due course of law. With them 
Congress does notassume to deal, and they are neither of the subject nor of the object of the revenue laws... "
[Long v. Rasmussen,281 F. 236 (1922)]

6. My earnings are NOT to be treated as "taxable income" or as "gross income" within the meaning of the Internal 
Revenue Code (26 U.S.C.) and are therefore NOT to be reported to the IRS. There is no legal requirement, nor are 
you henceforth authorized or allowed by me to submit annually, an IRS form W-2 to the IRS reporting anything other 
than zero ($0) earnings subject to federal taxes, Pennsylvania state income taxes and social security/medicare taxes.
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7. You have 30 days to respond to and/or refute the contents of this affidavit. Beyond that time, all claims made by me 
in this attachment shall by your default and silence be presumed to be prima facie truth and fact. All responses and 
rebuttals must be submitted to me in writing.

8. Please do not call or meet with me over these issues without first documenting your concerns and issues in writing 
and providing them to me prior to any meeting. Also be advised that any meetings or conversations with you over any 
of the issues in this affidavit will be recorded and may later be used as evidence in a court of law. Contacting me 
verbally or in person shall constitute implied consent to such monitoring and recording.

9. Should you wish to further investigate and research the claims contained in this affidavit. You are encouraged to 
visit this website at http://www.familyguardian.org and download the free book called The Great IRS Hoax: Why We 
Don't Owe Income Tax. The book is free and completely reveals and exposes the fraud of the income tax that most 
sovereign Citizens of the United States of America have been repeatedly and maliciously victimized through 
ignorance and illegal activities by the IRS.

10. I'd like to emphasize that I understand how hard it might be to admit the possibility that you might have been 
handling payroll withholding wrong for your entire career based on the content of this affidavit. I respectfully ask, 
however, that you try to keep an open mind long enough to read, understand, and investigate this affidavit and the 
claims made in it for yourself to establish the objective truth copiously recorded in the U.S. Constitution, Federal 
Statutes, Code of Regulations and U.S. Supreme Court cases rather than relying only on the opinions of people in the 
tax business. I assure you that I have spent the last 6 months researching all of the issues in this letter and although the 
content may seem hard to believe, I assure you and testify to you that everything contained herein is absolutely factual 
and consistent with current laws on the subject.

Thank you in advance for your time, attention and cooperation. I apologize for the rather detailed nature of this 
correspondence, but given the circumstances, there is no other way that it can be accomplished without incurring 
additional legal risk with the IRS.

NOTE TO PRIVATE EMPLOYER IN RECEIPT OF THIS FORM:

I, ______________ (private employee) who is submitting this affidavit to you, ____________(private employer), 
make the following stipulations and promises relating to income tax withholding and administration by you, the 
private employer:

1. Private employee indemnifies private employer against any lawsuits arising from the misapplication of the Internal 
Revenue Code of the United States relating to withholding against private employee, provided that private employer 
honors this affidavit and the withholding form(s) submitted here.

2. Private employee has diligently made a good-faith effort to ensure that everything appearing in this affidavit and the 
accompanying withholding forms are consistent with prevailing tax law and will not result in any liability of the 
private employer to the IRS.

In return, these valuable considerations private employee simply asks that private employer:

1. Not remove or destroy any of the withholding forms and attachments submitted.

2. Not terminate him because of his stance on withholding issues, social security numbers, citizenship status as a 
"national" but not a "citizen" under 8 U.S.C. §1452 and 8 U.S.C. §1101(a)(21), or tax status as a "nonresident alien".
3. Not honor any IRS "Notice of Levies", but only valid court orders signed by a judge as required by the Fifth
Amendment to the U.S. Constitution.
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FORM W-8 BEN NOTES:

The Substitute W-8BEN form attached shall be considered invalid, null, and void without this attachment and all other 
forms attached to it.

SECTION 2: LEGAL FOUNDATIONS TO BE TREATED AS FACT UNLESS COMPLETELY
REFUTED BY BOTH THE INTERNAL REVENUE SERVICE, EMPLOYER and/or RECIPIENT.

I, ____________, herein referred to as Citizen, hereby attest and affirm, under the laws of the union State in which 
this Affidavit is executed, that to the best of my knowledge and belief, the information contained herein is true, correct 
and can be relied upon for all determinations of fact relating to my liability for federal, state, social security and 
medicare taxes:

1. Citizen is of lawful age.
2. Citizen has personal knowledge of the facts stated herein.
3. Citizen is not under the lawful guardianship or disability of another. Affidavit is made Citizen's sui juris.
4. Citizen is a human being of natural birth, born in New York Republic, one of the 50 union states of America under 
the Constitution and law. As such, Claimant is one of the sovereign American people:

Afrayim v. Rusk, 387 U.S. 253 (1967), People v. Herkimer, 4 Cowen (N.Y. 345, 348).

5. Citizen is domiciled in Allegheny county, Commonwealth of Pennsylvania".

6. According to the U.S. Supreme Court in Hooven & Allison Co. v. Evatt, 324 U.S. 652, (1945), there are three 
definitions of the term "United States":

    1. "...either as the name of a sovereign occupying the position analogous to that of other sovereigns. In the
            family of nations, or
    2. "...as designating the territory over which the sovereignty of the United States (federal government or
           federal zone) extends" or
    3. "...as the collective name for the states which are united by and under the Constitution. "

In other words, the term United States may mean:

A. "These united States," when traveling abroad, you come under the jurisdiction of the President through his 
agents in the U.S. State Department, where "U.S." refers to the sovereign nation. You are a "Citizen of the United 
States" like someone is a Citizen of France, or England. Refer to this definition symbolically hereafter as "U.S.*" 
or

B. "The United States (the District of Columbia, possessions, territories and enclaves)". Here Congress has 
exclusive legislative jurisdiction. In this sense, the term "United States" is a singular noun. You are a person 
residing in the District of Columbia, one of its territories or federal areas (enclaves). Hence, even a person living in 
the one of the Sovereign states could still be a member of the federal area and a "citizen of the United States." 
Refer to this definition symbolically hereafter as "U.S.**"

C. "The several states which is the united states of America." Referring to the 50 Sovereign states, which are united 
under the Constitution of the United States of America. The federal area is not included in this definition because 
the Congress does not have exclusive legislative authority over any of the 50 sovereign states within the Union of 
states. Rights are retained by the States in the 9th and 10th Amendments, and are a "Citizen of these united states." 
Refer to this definition symbolically hereafter as "U.S.***"
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7. Pursuant to the three definitions of the term "United States" given above, in the context of any document I may 
have ever signed in which I might have claimed that I am a "citizen of the United States**" (e.g. voter registration, 
security clearances, social security, etc), what I meant was the first and third definitions (U.S.* and U.S.***, but NOT 
U.S.**). Furthermore, this will also be the case on any similar documents I might file in the future absent any further 
notice from me to the contrary.

8. Citizen was not born or naturalized in a territory over which the United States** is sovereign, pursuant to Art. I, 
Sec. 8, Cl. 17 of the Constitution of the United States.

9. Citizen is a "nonresident alien" to the jurisdiction of Art. I, Sec. 8, Cl. 17 or Art. IV, Sec. 3, Cl. 2 of the Constitution 
of the United States in which:

"Congress shall have the power to... exercise exclusive legislation in all cases whatsoever over such
District not exceeding ten Miles square, as... [has become] the seat of Government, and...placed,
purchased by the Consent of the Legislature of the State...for the Erection of Forts.. Arsenals, and other
needed buildings "
Art. I §8, Cl. 17, or

"Congress shall have the power to dispose of and make all needed Rules and Regulations respecting the
territory or other property belonging to the United States**.. "
Art. IV, §3, Cl. 2

10. Citizen is not within the territorial jurisdiction of the United States**. Citizen does not now live in, and hasn't 
lived in any federal territory or enclave within the United States** (federal zone), to include the District of Columbia, 
Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, or any other federal enclave or territory within the 
United States**, having its origin and jurisdiction from Art. I, Sec. 8, Cl. 17 or Art. IV, Sec. 3, Cl. 2 of the 
Constitution of the United States.

11. The Internal Revenue Code is not positive law, it is special or private law. It applies to specific persons in the 
United States** who choose to make themselves subject to the requirements of the Internal Revenue Code by entering 
into agreements with the U.S. Government.

12. Citizen has not entered into employment agreements with the U.S. Government that would abrogate or nullify any 
of the claims in this affidavit. Citizen is none of the specific persons who chose to subject themselves to the 
requirements of the Internal Revenue Code or to the jurisdiction of the United States** relating to the imposition of 
Title 26 - Internal Revenue Code.

13. The submitter is a "non-citizen national" as defined in 8 U.S.C. §1101(a)(21) [or its equivalent] and not a "citizen" 
under 8 U.S.C. §1401 or the Internal Revenue Code. The term "citizen" is nowhere defined within the Internal 
Revenue Code and is defined within the implementing regulation at 26 CFR §1.1-1. Below is the definition:

26 CFR § 1.1 -1 Income tax on individuals

(c) Who is a citizen. Every person born or naturalized in the United States** and subject to its
jurisdiction is a citizen. For other rules governing the acquisition of citizenship, see chapters 1 and
2 of title III of the Immigration and Nationality Act (8 U.S.C. 1401-1459). For rules governing loss
of citizenship, see sections 349 to 357, inclusive, of such Act (8 U.S.C. 1481-1489), Schneider v.
Rusk, (1964) 377 U.S. 163, and Rev. Rul. 70-506, C.B. 1970-2, 1. For rules pertaining to persons
who are nationals but not citizens at birth, e.g., a person born in American Samoa, see section 308
of such Act (8 U.S.C. 1408). For special rules applicable to certain expatriates who have lost
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citizenship with a principal purpose of avoiding certain taxes, see section 877. A foreigner who has
 filed his declaration of intention of becoming a citizen but who has not yet been admitted to
citizenship by a final order of a naturalization court is an alien.

14. Submitter is a "citizen of the United States of America" born in a state of the Union, which is a "foreign country" 
and a "foreign state" with respect to federal legislative jurisdiction, to wit:

"We have in our political system a Government of the United States * * and a government of
each of the several states. Each is distinct from the other and each has citizens of its own... "
[U.S. v. Cruikshank, 92 U.S. 542, 23 L.Ed. 588]

In the Constitution of the United States the word "citizen" is generally, if not always, used in a
political sense to designate one who has the rights and privileges of a citizen of a state or of
the United States**. It is also used in the first section of the Fourteenth Amendment,
[Baldwin v. Franks, 120 U.S. 678, 30 Led 766, 7 S.Ct. 656, 763]

"...he was not a citizen of the United States**, he was a citizen and voter of the State... ", "One
may be a citizen of a State an yet not a citizen of the United States * * ".
[McDonel v. The State, 90 Ind. 320 (1883)]

"The governments of the United States * * and of each state of the several states are distinct
from one another. The rights of a citizen under one may be quite different from those which he
has under the other".
[Colgate v. Harvey, 296 U.S. 404; 56S.Ct. 252 (1935)]

"There are, then, under our republican form of government, two classes of citizens, one of the
United States** and one of the state ".
[Gardina v. Board of Registrars of Jefferson County, 160 Ala. 155; 48 So. 788 (1909)]

"Generally, the states of the Union sustain toward each other the relationship of independent
sovereigns or independent foreign states, except in so far as the United States is paramount as
the dominating government, and in so far as the states are bound to recognize the fraternity
among sovereignties established by the federal Constitution, as by the provision requiring each
state to give full faith and credit to the public acts, records, and judicial proceedings of the
other states..." [81A Corpus Juris Secundum (C.J.S.) §29, legal encyclopedia]

"The United States Government** is a foreign corporation with respect to a state. " [N. Y. v. re
Merriam 36N.E. 505; 141 N. Y. 479; affirmed 16 S.Cl. 1073; 41 L. Ed. 287] [underlines
added]

16. For further details on why people born in states of the Union are considered "nationals of the United States" 
(where "United States***" means the states of the Union collectively and not the federal "United States**" appearing 
in the tax code or federal law), refer to the link below:

http://famguardian.org/Subjects/LawAndGovt/Citizenship/WhyANational.pdf

17. Since submitter is a "national" but not a "citizen", and since the IRS form 1040NR says that "U.S. nationals" (and 
by implication all "nationals" but not "citizens") are "nonresident aliens", that means that I am a "nonresident alien" 
for the purposes of federal income taxes coming under Subtitle A of the Internal Revenue Code. As such, this makes 
me a "nonresident alien" as defined in 26 U.S.C. §7701(b)(l)(B) because a ''nonresident alien" is defined there as a 
person who is neither a "citizen" nor a "resident" of the federal United States**:
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17.1. 8 U.S.C. §1101(a)(36) defines "State" the District of Columbia, Puerto Rico, Guam, and the
Virgin Islands of the United States, which does not include the 50 states of the Union for the purposes
of naturalization and citizenship.

17.2. 26 U.S.C. §770 l(a)( 10) defines "State" as the District of Columbia for the purposes of income
taxes.

17.3. 4 U.S.C. §110(d) defines "State" as "The term 'State' includes any territory or possession of the
United States" for the purposes of federal employment.

17.4. 26 U.S.C. §7701(a)(9) defines the term "United States" as "The term "United States" when used in
a geographical sense includes only the States and the District of Columbia" for the purposes of federal
income taxes.

17.5. 26 U.S.C. §7701(b)(l)(A) defines "resident" to mean an "alien".

For tax purposes "States" are defined in relationship to the United Nations and other treaties, but not in relation to the 
50 union states of America: Public Law No. 8177-76th Congress, entitled the "Buck Act" is found in Title 4 U.S.C., 
Chapter 4, §101-113, The States. This Act redefined the words "the States", as "terms" which include only the "federal 
areas", "federal enclaves" and "instrumentalities" that exist within the 50 states of the Union. The "inhabitants" of 
those federal areas are defined in the Buck Act as, "subject to the jurisdiction of the United States**".

Citizen is legally domiciled in the Pennsylvania Republic and is not a "resident" as such word is lawfully defined, as 
follows:

"One is a resident of a place, from which his departure is indefinite as time, definite as to purpose; and
for this purpose he has made the place his temporary home. "
Fed. Rep. 311 (Bouvier's Law Dictionary)

District of Columbia: (Black's 6th Edition Law Dictionary) "Legally it is neither a state nor a territory, but is 
made subject, by the Constitution, to the exclusive jurisdiction of the United States**."

territory: (Black's 6th Edition Law Dictionary) "1. A geographical region over which a nation exercises 
sovereignty, but whose inhabitants do not enjoy political, social or legal parity with the inhabitants of other regions 
which are constitutional components of the nation. With respect to the United States**. For example, Guam or the 
Virgin Islands as opposed to New York, California, or Texas."

18. Citizen is engaged in an occupation of common right in one of the 50 union states of America.

The Antelope. 23 U.S. 66: 10 Wheat 66; 6 L. Ed 268 (1825)
"Every man has a natural right to the fruits of his own labor, is generally admitted; and no other
person can rightfully deprive him of those fruits, and appropriate them against his will..."

Edwards v. Keith. 231 Fed 1:
"One does not derive income by rendering services and charging for them. "

Conner v.US. 303 F.Supp 1187 (1969) on page 1191:
"If there is no gain there is no income... Congress has taxed income not compensation."
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Wilby v. Mississippi, 47 S 465:

"It certainly was not the intention of the legislature to levy a tax upon honest toil and labor."

Stapler v. US. 21 F.Supp 737. 739(1937):

"Income is not a wage or compensation for any type of labor."

U.S. v. Ballard 400 F2d 404 (1976):

"The general term 'income' is not defined in the Internal Revenue Code."

Spring Valley Water Works v. Barber 33 P 735:

"A right common in every citizen such as the right to own property or to engage in business of a
character not requiring regulation CANNOT, however, be taxed as a special franchise by first
prohibiting its exercise and then permitting its enjoyment upon the payment of a certain sum of
money."

Tennessee Supreme Court in Jack Cole v. Commissioner MacFarland 337 SW2d 453 (1960):
"The right to receive income or earnings is a right belonging to every person, and realization
and receipt of income is therefore not a "privilege that can be taxed." 
[from: Taxation West Key 933]

In this 1960 case, the Tennessee Supreme Court also quoted prior decisions that defined the term 'privilege' in
contradistinction to right:

"Legislature ... cannot name something to be a taxable privilege unless it is first a privilege."
"Privileges are special rights, belonging to the individual or class, and not to the mass; properly,
an exemption from some general burden, obligation or duty; a right peculiar to some individual or
body"

US Supreme Court in McCulloch v. Maryland. 4 Wheat 316:

"If it could be said that the state had the power to tax a right, this would enable the state to
destroy rights guaranteed by the constitution through the use of oppressive taxation.... The
power to tax involves the power to destroy."

U.S. Supreme Court in Butcher's Union v. Crescent City 111 U.S. 746 (1884):

"The property which every man has in his own labor, as it is the original foundation of all other
property, so it is the most sacred and inviolable.... to hinder his employing this strength and
dexterity in what manner he thinks proper without injury to his neighbor, is a plain violation of
this most sacred property."

Oliver v. Halstead 86 SE 2d 859 (1955):

"There is a clear distinction between 'profit' and 'wages' or compensation for labor. Compensation
for labor cannot be regarded as profit within the meaning of the law."
The Supreme Court in Eisner v. Macomber. 252 U.S. 189 (1920):
[subsequently reaffirmed in Goodrich v. Edwards, 255 US 527 (1921):]
•   "... it becomes essential to distinguish between what is, and what is not 'income'...
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•  "Congress may not, by any definition it may adopt, conclude the matter, since it cannot by legislation
     alter the Constitution, from which alone it derives its power to legislate, and within whose limitations
     alone, that power can be lawfully exercised...."
•  "Income may be defined as gain derived from capital, from labor or from both combined, provided it be
     understood to include profits gained through sale or conversion of capital assets."

Laureldale Cemetery Assoc. v. Matthews. 345 A 239, and 47 A.2d 277 (1946):

"Reasonable compensation for labor or services rendered is not profit."

US Supreme Court in Murdock v. Pennsylvania, 319 US 105, at 113 (1943):

"A state may not... impose a charge for the enjoyment of a right granted by the Federal
constitution."

Magnano Co. v. Hamilton 292 U.S. 40 (1934):

"The power to tax the exercise of a [right]... is the power to control or suppress its enjoyment. "

President Jefferson, concluding his first inaugural address. March 4, 1801:

"... a wise and frugal government, which shall restrain men from injuring one another, which shall
leave them otherwise free to regulate their own pursuits of industry and improvement, and shall not
take from the mouth of labor the bread it has earned. This is the sum of good government... "

Spreckels Sugar Ref. Co. v. Mclain. 192 U.S. 397: 24 SCt 382 (1904):

"the citizen is exempt from taxation unless the same is imposed by clear and unequivocal
language ".

Oregon Supreme Court in Redfield v. Fisher. 292 P 813. pg 819 (1930):

"The individual, unlike the corporation, cannot be taxed for the mere privilege of existing. The
corporation is an artificial entity which owes its existence and charter powers to the state: but the
individuals' right to live and own property are natural rights for the enjoyment of which an
excise cannot be imposed. "

Long v. Ramussen. 281 F 236. 238 0922):

"The revenue laws are a code or system in regulation of tax assessment and collection. They
relate to taxpayers, and not to non-taxpayers. The later are without their scope. No procedure is
prescribed for non-taxpayers, and no attempt is made to annul any of their rights and remedies
in due course of law. With them Congress does not assume to deal, and they are neither of the
subject nor of the object of the revenue law." Reaffirmed in Gerth v. US, 132 F Supp 894 (1955)
and in Economy Heating Co. v. US, 470 F2d 585 (1972)

Regal Drug Co v. Wardell. 260 US 386 (1922):
"Congress may not, under the taxing power, assert a power not delegated to it by the Constitution."

Payroll Withholding Attachment Form                                                                                                              Page 9 of  26 
        
        EXHIBIT:_________



Form W-8BEN Attachment/Affidavit_____________________________________________________

US Supreme Court in Hurtado v. California. 110 U.S. 516 (1884):

"The state cannot diminish the rights of the people."

Sherar v. Cullen. 481 F.2d 946 (1973)

"... there can be no sanction or penalty imposed upon one because of his exercise of constitutional
rights"

Miller v. US. 230 F.2d 486 (1956)

"The claim and exercise of a Constitutional right cannot thus be converted into a crime."

              __________________________________________________________________________________

For the Scripture says, "You shall not muzzle an ox while it treads out the grain, The laborer is worthy
of his reward (pay)." [1 Tim. 5:18, Holy Bible, KJV]

Rich Oppressors Will Be Judged

"Go to now ye rich men, weep and howl for your miseries that shall come upon you. 2) Your riches
are corrupted, and your garments are moth-eaten. 3) Your gold and silver are cankered, and the
rust of them shall be a witness against you and shall eat your flesh as it were fire. You have heaped
up treasure together for the last days. 4)Behold the   hire (pay)   of the laborers who have reaped  
down your fields, which is of you kept back by fraud, crieth: and the cries of them which have
reaped are entered into the ears of the Lord of Sabaoth. 5) You have lived in pleasure on the earth
and been wanton; you have nourished your hearts as in a day of slaughter. 6) Ye have condemned
and killed, the just; and he doeth not resist you. " [James 5:1-6, Holy Bible, KJV]

"Thou shall not defraud thy neighbor, neither rob him. The wages (pay) of him that is hired shall not
abide with thee all night until morning. " [Lev. 19:13, Holy Bible, KJV]

19. Income from sources not effectively connected with the conduct of a trade or business within the United States** 
(federal zone) is not subject to Subtitle A Internal Revenue Code taxes.

20. Citizen has derived no income from any source effectively connected with the conduct of a "trade or business", 
within the United States** (federal zone) or the U.S. Government.

26 U.S.C. §871 (b)(2)-GRADUATED RATE OF TAX...
"(2) DETERMINATION OF TAXABLE INCOME.—In determining taxable income...gross income includes
only gross income which is effectively connected with the conduct of a trade or business within the
United States**."

21. 26 U.S.C §7701(a)(26) makes it clear that only elected or appointed government officials holding "public office" 
are engaged in a "trade or business". Citizen is an American Citizen who is NOT performing any of the functions of a 
public office and, therefore, is not engaged in, and has earned no income effectively connected to a "trade or business" 
within the United States** (federal zone) or the U.S. government.
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26 U.S.C. §7701 (a)(26) Definitions.
Trade or Business.
The term "trade or business" includes the performance of the functions of a public office*.

Following is a definition of "public office":

*Public Office, Black's 6th Edition Law Dictionary:

"Essential characteristics of a 'public office' are:
(1) Authority conferred by law,
(2) Fixed tenure of office, and
(3) Power to exercise some of the sovereign functions of government.
(4) Key element of such test is that "officer is carrying out a sovereign function".
(5) Essential elements to establish public position as 'public office' are:

(a) Position must be created by Constitution, legislature, or through authority conferred by legislature.
(b) Portion of sovereign power of government must be delegated to position,
(c) Duties and powers must be defined, directly or implied, by legislature or through legislative
authority.
(d) Duties must be performed independently without control of superior power other than law, and
(e) Position must have some permanency.

21. For the purposes of the income tax, “trade or business" 26 U.S.C. §7701(a)(26), is a “term"* or “word of art" 
defined by Congress. Pursuant to Congressional rules of statutory construction a “term" may have a limited definition 
which is different than the common understanding or the dictionary definition of the same word(s). Such term must be 
clearly and specifically defined by Congress within the code utilizing it.

*term: An expression or word especially one that has a particular meaning in a particular profession. i.e.-
term of art. - Ballentine's Law Dictionary.

"Words of Art" - These are words that have a particular meaning in a particular area of study and have either
no meaning or a different meaning outside of that field.- Barren's Dictionary.

22. In statutes levying taxes, the word "includes" is a word of limitation. It limits the definition of the term to include 
only the specific elements or words following the word "includes". However, granting a Congressional intent to make 
"includes" a word of enlargement, pursuant to 26 U.S.C. §7701(c ), it could only be enlarged to introduce other words, 
which are synonymous to, or in the precise same category or genus of, the other words used in the meaning.

23. The term 'trade or business' includes the performance of the functions of a 'public office', it cannot therefore be 
expanded by implication to also include the functions of private, independent, non-governmental occupations of 
common right or occupations of common right within the government:

Treasury Decision 3980, Vol. 29, January-December, 1927, pgs. 64 and 65 defines the words includes and
including as: "(1) To comprise, comprehend, or embrace...(2) To enclose within; contain; confine...But
granting that the word 'including' is a term of enlargement, it is clear that it only pertains to that office by
introducing the specific elements constituting the enlargement. It thus, and thus only, enlarges the otherwise
more limited, preceding general language... The word 'including' is obviously used in the sense of its
synonyms, comprising; comprehending; embracing."

24. "Includes" is a word of limitation. Where a general term in a statute is followed by the word 'including' the 
primary import of the specific words following the quoted words is to indicate restriction rather than enlargement. 
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Covon v. Charron R.I., 135 A. 2nd 829, 832 Definitions - Words and Phrases page 156, Words and Phrases under 
'limitations'.

"In the interpretation of statutes levying taxes, it is the established rule not to extend their provisions by
implication beyond the clear import of the language used, or to enlarge their operations so as to
embrace matters not specifically pointed out. In case of doubt they are construed most strongly
against the government and in favor of the citizen."
Gould v. Gould, 245 U.S. 151, at 153.

25. As a "nonresident alien" not engaged in a "trade or business", I am exempted from the requirement for information 
reporting, including IRS form W-2, 1098, and 1099. This is confirmed by 26 U.S.C. §6041:

TITLE 26
Subtitle F, CHAPTER 61, Subchapter A, PART III, Subpart B, § 6041
§ 6041. Information at source

(a) Payments of $600 or more

All persons engaged in a trade or business and making payment in the course of
such trade or business to another person, of rent, salaries, wages, premiums,
annuities, compensations, remunerations, emoluments, or other fixed or determinable
gains, profits, and income (other than payments to which section 6042 (a)(l), 6044
(a)(l), 6047 (e), 6049 (a), or 605ON (a) applies, and other than payments with
respect to which a statement is required under the authority of section 6042 (a) (2),
6044 (a) (2), or 6045), of $600 or more in any taxable year, or, in the case of such
payments made by the United States, the officers or employees of the United States
having information as to such payments and required to make returns in regard
thereto by the regulations hereinafter provided for, shall render a true and accurate
return to the Secretary, under such regulations and in such form and manner and
to such extent as may be prescribed by the Secretary, setting forth the amount of
such gains, profits, and income, and the name and address of the recipient of such
payment.

Consequently, you may not prepare or submit a W-2, 1098, or 1099 from year 2008 and on for any financial 
transactions between us. This is also confirmed by the following:

26 CFR §31.3401(a)-6 says that nonresident aliens whose earnings originate from outside the District of Columbia or 
which are not connected with a   "trade or business"   are not subject to withholding:  

Title 26
PART 31—EMPLOYMENT TAXES AND COLLECTION OF INCOME TAX AT
SOURCE Subpart E—Collection of Income Tax at Source
§31.3401 (a) (6)-1 Remuneration for services of nonresident alien individuals,
(a) In general. All remuneration paid after December 31, 1966, for services
performed by a nonresident alien individual, if such remuneration otherwise
constitutes wages within the meaning of §31.3401 (a)-! and if such remuneration is
effectively connected with the conduct of a trade or business within the United States,
is subject to withholding under section 3402 unless excepted from wages under this
section. In regard to wages paid under this section after February 28, 1979, the term
"nonresident alien individual" does not include a nonresident alien individual
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treated as a resident under section 6013 (g) or (h).

(b) Remuneration for services performed outside the United States. Remuneration
paid to a nonresident alien individual (other than a resident of Puerto Rico) for
services performed outside the United States is excepted from wages and hence is
not subject to withholding.

Federal Thrift Savings Plan (TSP) retirement system pamphlet OC-96-21 says:

3. How much tax will be withheld on payments from the TSP?
The amount withheld depends upon your status, as described below. Participant. If
you are a nonresident alien,   your payment will not be subject to withholding  
for U.S. income taxes. (See Question 2.) If you are a U.S. citizen or a resident
alien, your payment will be subject to withholding for U.S. income taxes. If you are
a U.S. citizen or resident alien when you separate, you will receive from your
employing agency the tax notice "Important Tax Information About Payments From
Your TSP Account, " which explains the withholding rules that apply to your various
withdrawal options.

[TSP Pamphlet OC-96-21, http://tsp.gov/forms/index.html, p. 3]
______________________________________________________________
Tax Treatment of TSP Payments:

A nonresident alien participant who never worked for the U.S. Government
in the United States will not be liable for U.S. income tax.
A nonresident alien beneficiary of a nonresident alien participant will not be liable
for U.S. income tax if the participant never worked for the U.S. Government in the
United States
[TSP Pamphlet OC-96-21, http://tsp.gov/forms/index.html, p. 2. Keep in mind that
"United States" above is defined as the "District of Columbia" and "worked for the
U.S. government" is defined as a "trade or business" in 26 U.S.C. 770J(a)(26), which
is then described as "the functions of a public office"]

26 U.S.C. §861(a)(3)(C)(i) says that "nonresident aliens", even if they work in the District of Columbia, do not earn 
income from sources within the "United States", if they are not engaged in a "trade or business".

TITLE 26
Sub title A, CHAPTER J, Subchapter N, PARTI, §861
§861. Income from sources within the United States

(a) Gross income from sources within United States
The following items of gross income shall be treated as income from sources within
the United States:

(3) Personal services
Compensation for labor or personal services performed in the United States;
except that compensation for labor or services performed in the United States shall
not be deemed to be income from sources within the United States if-—
(C) the compensation is for labor or services performed as an employee of or under a
contract with—
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(i) a nonresident alien, foreign partnership, or foreign corporation not engaged in
trade or business within the United States, or
(ii) an individual who is a citizen or resident of the United States, a domestic
partnership, or a domestic corporation, if such labor or services are performed for
an office or place of business maintained in a foreign country or in a possession of
the United States by such individual, partnership, or corporation.

26 U.S.C. §3401(a) says that "nonresident aliens" don't earn "wages" and are therefore not subject to W-2 reporting:

TITLE 26
Subtitle C, CHAPTER 24, §3401
§3401. Definitions

(a)For the purposes of this chapter, the term "wages" means all remuneration (other
than fees paid to a public official) for services performed by an employee [an elected
or appointed public official] to his employer... except that such term shall not
include remuneration for:

(6) such services, performed by a nonresident alien individual.

IRS Publication 515, entitled "Withholding of tax on Nonresident Aliens and Foreign Entities", year 2008, says on p. 
4 the following:

"Foreign persons who provide Form W-8BEN, Form W-8ECI, or Form W-8EXP (or
applicable documentary evidence) are exempt from backup withholding and
Form 1099 reporting."

27. The submitter is NOT, I repeat NOT an “employee" as defined in either 26 U.S.C. §3401(d) or 26 CFR §31.3401
(c )-l, because I must be either an elected or appointed officer of the U.S.** government in order to qualify as an 
“employee" and not only is this not the case now, it has NEVER been the case in the past and all signatures on all 
forms which I may have submitted to either my employer or the IRS which ever created such a false presumption are 
hereby rescinded ab initio (from the beginning) because they are false, misleading and
completely incorrect.

26 CFR   §  31.340(c) Employee:  

"... the term [employee] includes [is limited to] officers and employees, whether
elected or appointed, of the United States, a State [federal], Territory, Puerto Rico
or any political subdivision, thereof, or the District of Columbia, or any agency
or instrumentality of any one or more of the foregoing. The term 'employee' also
includes an officer of a corporation. "

The above definition is consistent with the definition of the "United States**" as a federal corporation in 28 U.S.C. 
§3002(15)(A):

United States Code
TITLE 28 - JUDICIARY AND JUDICIAL PROCEDURE
PART VI - PARTICULAR PROCEEDINGS
CHAPTER 176 - FEDERAL DEBT COLLECTION PROCEDURE
SUBCHAPTER A - DEFINITIONS AND GENERAL PROVISIONS

Sec. 3002. Definitions

Payroll Withholding Attachment Form                                                                                                              Page 14 of  26 
        
        EXHIBIT:_________



Form W-8BEN Attachment/Affidavit_____________________________________________________

(15) "UnitedStates" means -
(A) a Federal corporation:
(B) an agency, department, commission, board, or other entity of the United States;
or 
(C) an instrumentality of the United States.

And the fact is that elected or appointed officers of the U.S. government are officers of that corporation in
receipt of excise taxable privileges. I challenge you to show me both a statute from the Internal Revenue
Code and an implementing regulation from 26 CFR that expand the definition of "employee" beyond that
above to specifically include private persons who are not elected or appointed officers of the U.S.**
government. In the absence of such evidence of good faith belief, you are presumed to acquiesce and agree
with this determination.

28. In the event that you point to the word "includes" in the definition of "employee" or any other term in the Internal 
Revenue Code and try to state that it doesn't limit the definition, then the above does NOT qualify as a definition, in 
which case the Internal Revenue Code Subtitle C is void for vagueness and unenforceable as per the Supreme Court 
in Sewell v. Georgia, 435 U.S. 982 (1978). 
 

To violate due process by trying to twist or stretch the meaning of "employee" using the word "includes" so as to 
define it as other than an elected or appointed officer of the federal corporation as above would directly conflict 
with many different rulings of the Supreme Court over the last 100 years.

SECTION 3: CONCERNING IRS' RELIANCE ON THE 16TH AMENDMENT OF THE U.S.
CONSTITUTION FOR TAXING AUTHORITY WITHIN STATES OF THE UNION

The Congress shall have power to lay and collect taxes on incomes, from whatever source derived, without
apportionment among the several states, and without regard to any census or enumeration.
16th Amendment, U.S. Constitution

1. Congress has never been conferred authority, by law, to tax an American Citizen's private compensation by a 
graduated income tax. This is because the Constitutional taxation limitations provided by Art. 1, Sec. 2, Cl. 3 and Art. 
I, Sec. 9, Cl. 4, prohibit Congress from imposing a non-apportioned tax on any form of property. The apportionment 
clauses in the Constitution have never been repealed.

Article 1, Section 2, Clause 3: "Representatives and direct taxes shall be apportioned* among the several
states which may be included within this Union, according to their respective numbers..."

Article 1, Section 9, Clause 4: "No Capitation, or other direct tax, shall be laid, unless in proportion to the
census or enumeration herein direct to be taken."

*Apportion: To distribute or allocate in equal proportions.

"Direct taxes bear immediately upon persons, upon possessions and enjoyment of rights. "
Knowlton v. Moore, 178 U.S. 41.

"...We are of the opinion that taxes on personal property, being a direct tax... the income [gains and profits]  
of personal property, are likewise direct taxes. The tax ...so far as it falls on the income of real estate or 
personal property, being a direct tax within the meaning of the Constitution, and therefore, unconstitutional  
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and void because not apportioned according to representation..."
Pollock v. Farmers Loan & Trust Co., 157 U.S. 420

"The Sixteenth Amendment must be construed in connection with the taxing clauses [i.e. apportionment 
clauses
regarding Direct Taxes, uniformity clauses regarding Indirect Taxes] of the original Constitution and the 
effect
attributed to them before the Amendment was adopted. "
Eisner v. Macomber, 252 U.S. 189, at 205 (1920)

"..by the previous ruling it was settled that the provisions of the Sixteenth Amendment conferred no new 
power
of taxation but simply prohibited the previous complete and plenary power of income taxation possessed by
Congress from the beginning from being taken out of the category of indirect taxation to which it inherently
belonged and being placed in the category of direct taxation subject to apportionment by a consideration of 
the
sources from which the income was derived, that is by testing the tax not by what it was — a tax on income, 
but
by a mistaken theory deduced from the origin or source of the income taxed. "
[Stanton v. Baltic Mining, 240 U.S. 103 (1916)]

"The rule of Eisner v. Macomber has been reaffirmed on so many occasions that citation of the cases to this
effect would be unnecessarily burdensome. To depart from the rule at this late date would ignore the sound
principles upon which that case was decided and would throw into confusion the fundamental income tax
structure and law as it has developed in the almost half century which has elapsed since adoption of the 16th
amendment. That there cannot be 'income' without a 'gain' accords with the common understanding of the 
term,
a test of construction which is particularly appropriate in our system of self-assessed Federal income tax...
Moreover, that which is not income in fact manifestly cannot be made such by the legislative expedient of
calling it income...." 
In the 1959 Tax Court case Penn Mutual Indemnity Co. v. Commissioner (32 Tax Court page 681)

"income as used in the statute should be given a meaning so as not to include everything that comes in. The 
true
function of the words 'gains' and 'profits' is to limit the meaning of the word 'income'.
So. Pacific v. Lowe 238 F. Supp 736, 247 U.S. 330 (1918)

U.S.C.A. Amend. 16 note 62 "The word 'income' as used in this [16th] amendment does not include a stock
dividend, since such a dividend is capital and not income and can be taxed only if the tax is apportioned 
among
the several states in accordance with Art. I, Sec. 2, Cl. 3 and Art. 1, Sec. 9, Cl 4 of the Constitution." 
Eisner v. Macomber, 252 U.S. 189, Wash v. Brewster, 255 U.S. 536.

2. Citizen has earned no income, under the Corporate Excise Act of 1909, or "income" as properly defined at law by 
the Supreme Court of the United States. In creating the Income Tax, the intent of Congress was never to tax a Citizen's 
substance (compensation for labor), but to tax only the gains generated when compensation (capital) was invested in 
government privileges. The true meaning of the word income is "gain or profit severed (separated) from capital". 
Compensation, capital, and principal, are substance and property, subject to the Constitutional rules of apportionment. 
Such forms of substance may be a source of income when invested and a gain results. However, it is only the gain that 
is income. The actual compensation, itself, is never income and is never subject to an income tax.
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"...It is to be noted that by the language of the Act, it is not 'salaries, wages or compensation for personal
services that are to be included in gross income'. That which is to be included is 'gains, profits, and income
derived from salaries, wages or compensation for personal service'." 
Lucas v. Earl, 281 U.S. I l l (1930)

U.S.C.A. Amend 16, Note 64. "The meaning of 'income' in this Amendment [16th] is the gain derived from or
through the sale or conversion of capital assets; from labor or from both combined; not a gain accruing to
capital, or growth or increment of value in the investment, but a gain, a profit, something of exchangeable
value, proceeding from the property, severed from the capital, however employed, and coming in or being
'derived' that is, received or drawn by the recipient for his separate use."
Taft v. Bowers, N.Y. 1929, 49 S.Ct. 199, 278 U.S. 470, 73 L.Ed. 460

"there would seem to be no room to doubt that the word (income) must be given the same meaning in all income
tax acts of Congress that was given to it in the Corporate Excise Tax Act and what that meaning is has now
become definitely settled by decision of the Court."
Merchant's Loan and Trust Company v. Smietanka, 255 U.S. 518, 519 (1921)

"Whatever difficulty there may be about a precise and scientific definition of 'income', it imports..the idea of
gain or increase arising from corporate activities... We must reject...the broad contention submitted on behalf
of the Government that all receipts, everything that comes in is income within the proper definition of gross
income...”
 Doyle v. Mitchell, 247 U.S. 179 (1921)

Earnings: "That which is earned; money earned; the price of services performed; the reward of labor; money or
the fruits of proper skill, experience, industry; ...derived without the aid of capital, merited by labor, services,
or performances. Earnings are not income."
Saltzman v. City of Council Bluffs, 214 Iowa, 1033, 243 N.W. 161, 162

"Income within the meaning of the Sixteenth Amendment and Revenue Act, means 'gains' ...and in such
connection 'gain' means profit...proceeding from property, severed from capital, however invested or employed
and coming in, received or drawn by the taxpayer, for his separate use, benefit and disposal...”
 Stapler v. U.S., 21 F. Supp. 737,739

Bouvier's Law Dictionary, Baldwin's Student Edition (1946). Income: "Income employed in natural sense, as
importing something distinct from principal or capital, and conveying idea of gain or increase from corporate
activities."

"...[I]t become essential to distinguish between what is and what is not 'income' according to truth and
substance, without regard to form. Congress cannot, by any definition it may adopt, conclude the matter, since
it cannot by legislation, alter the Constitution, from which it derives its power, and within whose limitations
alone, that power can be lawfully exercised...[Income] Derived—from—capital—the—gain—derived—from—
capital, etc. Here we have the essential matter—not gain accruing to capital, not a growth or increment of the
value in the investment; but a gain, a profit, something of exchangeable value., severed form the capital
however invested or employed and coming in, being 'derived', that is received or drawn by recipient for his
separate use. "
Eisner v. Macomber, 252 U.S. 189, 40 S.Ct. 189, 252 U.S. 189, L.Ed. 521, 9 A.L.R. 1570
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"There is a clear distinction between 'profit' and 'wages' or 'compensation for labor'. Compensation for labor
cannot be regarded as profit within the meaning of the Law... The word profit is a different thing altogether
from mere compensation for labor... The claim that salaries, wages and compensation for personal services are
to be taxes as an entirety and therefore must be returned by the individual who performed the services which
produced the gain is without support either in the language of the Act or in the decisions of the courts
construing it and is directly opposed to provisions of the Act and to regulations of the Treasury Department..."
U.S. v. Balard, 575 F.2d 400 (1976), Oliver v. Halstead, 196 VA 992; 86 S.E. Rep. 2D 858

Black's 3rd Law Dictionary, Income: "Income is the gain which proceeds from labor, business or property;... "
Trefry v. Putnam, 116 N.E. "Income is the gain derived from capital, from labor or from both combined.;
something of exchangeable value, proceeding from the property, severed from the capital... and drawn by the
recipient for his separate use... "
Eisner v. Macomber, 252 U.S. 189, 40 S.Ct 189, L.Ed. 521, 9 A.L.R. 1570. Goodrich v. Edwards, 41 S.Ct. 390
255 U.S. 527, 65 L.Ed. 758.

"Income is something that has grown out of capital, leaving the capital unimpaired and intact. "
Gavit v. Irwin (D.C.) 275 F. 643, 645.
"Income is used...in law in contradistinction [contrast, opposition] to capital. " 21 C.J. 397. "Income, [gains
and profits]... is something produced by capital without impairing such capital, the property being left intact,
and nothing can be called income which takes away from the property itself. "
Sargent Land Co. v. Von Baumback, (B.C.), 207 F. 423, 430

"One does not derive income by rendering services and charging for them. "
Edwards v. Keith, 231 Fed. Rep. 1

"Under the Internal Revenue Act of 1954 [and all other Internal Revenue Acts] if there is no gain, there is no
income.” 265 U.S.C.A. 1954, Sec, 61(a)

The following rulings are quoted from Conner v. United States, 303 F. Supp. 1187 (1969), pg.1191:

Whatever may constitute income, therefore, must have the essential feature of gain to the recipient. This
was true when the 16th amendment became effective, it was true at the time of the decision in Eisner v.
MacComber (supra), it was true under section 22(a) of the Internal Revenue Code of 1939, and it is true under
section 61 (a) of the Internal Revenue Code of 1954. If there is no gain, there is no income... Congress taxed
income [gains] not compensation."

"An unapportioned direct tax on anything which is not income would be unconstitutional."
C.I.R. v. Obear - Nester Glass Co., C.A. 7, 1954, 217 F.2d., 75 S.Ct. 570, 348 U.S. 982, 99L.Ed. 764, 75 S.Ct.
870, 349 U.S. 948, 99 L.Ed. 127

3. It is not within the power of the government to impose a mandatory tax on the exercise of an occupation of 
common right, or natural right, or on the receipt and/or realization of the earnings received from the exercise of such a 
right. The Income Tax is an excise tax. To be legally required to pay an excise tax, a Citizen must be involved in the 
exercise of a taxable privilege*. Citizen is exercising no privileges upon which an excise tax could be imposed by law 
within the context of his occupation.

*Privilege: 'A particular benefit or advantage enjoyed by a person, company, or class beyond the
common advantages of their citizens..." (Black's 6th Edition Law Dictionary)
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".. .An advantage possessed by an individual or a class of persons, which is not possessed by others
which exists by operation of law or by virtue of a license, franchise, grant or other permission..."
(Ballentine's Law Dictionary).

"That the right to... accept employment as a laborer for hire is a fundamental right, is inherent in every free
citizen, and is indisputable..."
United States v. Morris, 125 F.Rept. 325, 331.
"The conclusion reached in the Pollock case...recognized the fact that taxation on income was, in its nature, an
excise... "
Brushaber v. Union Pacific Railroad Co., 240 U.S. 1,15-17

EXCISES: "Excises are taxes laid upon... licenses to pursue certain [regulated] occupations and upon
corporate privileges; the requirement to pay such taxes involves the exercise of privilege...Conceding the
power of Congress to tax the business activities of private corporations., the tax must be measured by some
standard...It is, therefore, well settled by the decisions of this court that when the sovereign authority has
exercised the right to tax a legitimate subject of taxation as an exercise of a franchise or privilege, it is no
objection that the measure of taxation is income... "
Flint v. Stone Tracy Co., 220 U.S. 107, atpg 154, 165

"The obligation to pay an excise is based upon the voluntary action of the person taxed in performing the act,
enjoying the privilege, or engaging in the occupation which is the subject of the excise, and the element of
absolute and unavoidable demand is lacking."
People ex rel. Arty Gen. V. Naglee, 1 Cal. 232, Bank of Commerce & T. Co. v. Senter, 149 Tenn. 441, 381 SW
144

"The individual, unlike the corporation, cannot be taxed for the mere privilege of existing. The corporation
is an artificial entity which owes it's existence and charter power to the State, but the individual's right to live
and own property are natural rights for the enjoyment of which an excise cannot be imposed."
Redfield v. Fisher, 292 Oregon 814, 817

"Legislature...cannot name something to be a taxable privilege unless it is first a privilege. The Right to receive 
income or earnings is a right belonging to every person and realization and receipt of income is therefore not a 
'privilege', that can be taxed."
[Taxation West Key 933]-Jack Cole Co. v. MacFarland, 337 S.E. 2d 453, Tenn.

"The term 'excise tax' is synonymous with 'privilege tax', and the two have been used interchangeably." 
Fostei & C. Co. v. Graham, 154 Tenn. 412, 285 S.W. 570, 47 ALR 971.

"Whether a tax is characterized in the statute imposing it, as a privilege tax or an excise tax is merely a choice
of synonymous words. An excise tax is a privilege tax. "
Bank of Commerce & T. Co. v. Senter, 149 Tenn. 569, 260 SW 144, American Airways v. Wallace, 57 F.2d,
877, 8880.

"An excise is...a duty levied upon licenses to pursue certain trades or deal in certain commodities, upon official
privileges, [i.e. a government job as an elected or appointed political official but NOT an occupation of
common right] etc. " Black v. State, 113 Wis. 205, 89 NW 522

"Excise tax is one not directly imposed upon persons or property. "
New Neighborhoods v. W. VA. Workers Comp. Fund, 886 F.2d 714 (4th Cir. 1989)
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SECTION 4: REGARDING CONSTITUTIONAL RIGHTS

The Thirteenth Amendment to the U.S. Constitution outlawed slavery. Slavery is an involuntary condition where one 
does not have control over the fruits of his own labor, and has no property rights. A condition of slavery is imposed by 
direct income taxes on people in violation of the 13th Amendment. For instance, if I am in the 28% marginal tax 
bracket, and federal income taxes are imposed directly on my wages, then in effect, I am a slave for 28% of the year. 
Either I'm entirely free or I'm a slave, but I can't be both! The only thing necessary to make me a complete slave 
would be for Congress to increase the federal income tax rate to 100%. And by the way, if they did this, the rights of 
the Pennsylvania Republic would be completely suppressed and thereby the balance of powers envisioned by the 
founding fathers in the Constitution would be completely eliminated. You might be tempted to say that any kind of tax 
is slavery, but in fact this is not true. The Constitution allows for excise taxes, which are also called indirect taxes 
within the Constitution. These taxes are on business transactions or events (like sales taxes). The payment of these 
types of taxes is discretionary, as all you have to do to avoid them is not buy something or not perform the event that 
is taxed. What other rational way is there to interpret this? See the U.S. Supreme Court case of Butchers' Union Co. v. 
Crescent City Co. (111 U.S. 746) for further details on this issue. Here is a quote from that case:

"Among these unalienable rights, as proclaimed in the Declaration of Independence is the right of men
to pursue their happiness, by which is meant, the right to any lawful business or vocation, in any
manner not inconsistent with the equal rights of others, which may increase their prosperity or develop
their faculties, so as to give them their highest enjoyment...It has been well said that, THE PROPERTY
WHICH EVERY MAN HAS IS HIS OWN LABOR, AS IT IS THE ORIGINAL FOUNDATION OF ALL
OTHER PROPERTY SO IT IS THE MOST SACRED AND INVIOLABLE..."

Another relevant quote on the subject of income taxes as slavery is the Supreme Court case of  Yik Wo v. Hopkins, 
118 U.S. 356 (1885):

"For the very idea that one man may be compelled to hold his life, or the means of living, or any
material right essential to the enjoyment of life, at the mere will of another, seems to be intolerable in
any country where freedom prevails, as being the essence of slavery itself."

Certainly, I am not the first Citizen to raise these significant legal issues. If the IRS and its employees had any sense of 
morality, accountability, decency, integrity, or honesty, it would have clearly and conspicuously clarified and 
explained the rather obvious issues and legal considerations explained in this affidavit long ago in every one of it's 
regulations, publications, forms, training materials, and correspondence in order to avoid the need for expensive or 
extended litigation by "victims" of such abuse like myself and you. Since this has not yet happened to my knowledge, 
your organization has thereby provided prima facie evidence supporting the conclusion that a "conspiracy of massive 
proportions" to uphold illegal direct income taxes on U.S. Citizens living and working in the 50 states of the Union 
has been maintained successfully and clandestinely since the 16th Amendment was fraudulently declared as having 
been ratified by Philander Knox in 1913. The essential aspect of being a "right" is that the free exercise of rights 
CANNOT be penalized, taxed, or regulated in any way by the government. The above regulations, however, indeed do 
precisely that and therefore should be regarded as being unconstitutional, illegal, null, and void. The below Supreme 
Court case emphasizes constraints on mistreatment of my rights in Harman v. Forssenius, 380 U.S 528 at 540, 85 
S.Ct. 1177, 1185(1965):

"It has long been established that a State may not impose a penalty upon those who exercise a right
guaranteed by the Constitution," Frost & Frost Trucking Co. v. Railroad Comm'n of California, 271
U.S. 583. "Constitutional rights would be of little value if they could be indirectly denied,”
 Smith v.Allwriqht, 321 US. 649, 644, or manipulated out of existence, Gomillion v. Lightfoot, 364 
U.S. 339,345."
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SECTION 5: REGARDING SUBMITTED IRS FORM W-4 & OTHER FORMS
1. This attachment nullifies the existing IRS W-4 form because it is the incorrect form. You will note that the title 
says: "Employee's Withholding Allowance Certificate". The existing W-4 form is also invalid, because it was signed 
under coercion and duress.

"An agreement [consent] obtained by duress, coercion, or intimidation is invalid, since the party  
coerced is not exercising his free will, and the test is not so much the means by which the party is  
compelled to execute the agreement as the state of mind induced. Duress, like fraud, rarely becomes 
material, except where a contract or conveyance has been made which the maker wishes to avoid. As 
a general rule, duress renders the contract or conveyance voidable, not void, at the option of the 
person coerced, and it is susceptible of ratification. Like other voidable contracts, it is valid until it  
is avoided by the person entitled to avoid it. However, duress in the form of physical compulsion, in  
which a party is caused to appear to assent when he has no intention of doing so, is generally 
deemed to render the resulting purported contract Moid. " 
[American Jurisprudence 2d, Duress, Section 21]

2. This attachment is submitted to not only nullify the W-4 creating the false presumption above and also to replace it 
with the correct W-8BEN form, but also to overcome the presumption established above that I am either an 
"employee" or that my earnings are "income" or "gross income" as defined in 26 U.S.C. §61.

3. The following definitions of the terms, apply for this letter and the attached if using IRS form W-BEN, and not a 
substitute form W-8BEN.

The term "beneficial owner" as used on this form means only the person in receipt of the
monies and who is not necessarily required or liable by law to include the amount paid in
"gross income" on a tax return since the amount may not be taxable based on: (1) 26 CFR
1.861-8(f); (2) The definition of the term "income" according to the Supreme Court Case:
Eisner v. Macomber (supra), 252 U.S. 189, 207, 40 S.Ct. 189, 9A.L.R. 1570 (1920); (3) The
lack of any statute in Subtitles A through C of the Internal Revenue Code making any natural
person liable for the federal income tax or liable to keep records; (4) Article 1, Section 9,
Clause 4 and Article 1, Section 2, Clause 3 of the U.S. Constitution. If the law really created a
tax liability, such IRS tricks with definitions on this form and the violation of due process and
false presumptions they create would not be necessary.

4. You DO NOT have my permission to disclose this correspondence or the attachments to anyone outside of your 
companyn absent my consent and if you do, the submission of the form is no longer voluntary, but accomplished 
under duress, which makes it inadmissible as evidence in a court of law as per the Supreme Court in Weeks v. United 
States, 232 U.S. 383 (1914).

5. In accordance with the Privacy Act, 5 U.S.C. §552a, part (b)(l), it would be a violation of federal law to provide this 
form or any of the information contained on it to any third party outside of your company, including the IRS or 
anyone else in the federal government. This law requires my consent for any federal agency or instrumentality to 
disclose identifying numbers to any third party. As an organization with a federal employer ID number (EIN), you 
have volunteered to be treated by the IRS as a federal agency even though as a private employer you technically are 
not, which makes you subject to Title 5 of the U.S. Code and therefore you are obligated by law to abide by this law.

6. Unlike the IRS form W-4 Exempt, the W-8BEN form need not be submitted to the IRS. Its says so right on the 
form. The top of the form says "Do not send to the IRS", and this applies to the employer as well as the Submitter.
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7. The W-8BEN forms remain in place for a three year period or until rescinded by the Submitter. Unlike the IRS form 
W-4 Exempt, this form DOES NOT expire in February of every year. Acceptance of this form by the recipient implies 
understanding of this. Any attempt to re institute withholding by expiring this form incorrectly as a W-4 shall be 
interpreted as willful conspiracy to commit grand theft in violation of 18 U.S.C. §2111.

8. If the recipient or the IRS request any changes to this attachment or the attached W-8BEN form, then the legal 
authority for demanding such a change is specifically requested. A specific statute and accompanying regulation 
authorizing you to refuse to accept this form or to demand the submitter to make changes must be cited or a 
replacement will not be provided because the law does not authorize you to refuse this submission or to apply duress 
by not receiving this form and thereby surrendering my property to a third party without authority of law and in 
violation of the Fifth Amendment. Furthermore, refusal to accept this form constitutes a violation of the First 
Amendment to the U.S. Constitution, which says we have a right to decide where, when and how we wish to 
communicate with our government (the right of the people peaceably to assemble). I remind you that you are acting as 
a voluntary agency and instrumentality of the government in this instance pursuant to the alleged authority of law, and 
that you therefore have all the same responsibilities and liabilities as a federal employee would have. Since you, the 
recipient, are acting as a compelled and involuntary and uncompensated agent of the federal government in executing 
and processing this form, then the same constitutional restrictions that apply to the federal government must apply to 
the recipient/employer.

9. In the event that you will not accept the W-8BEN form attached, the existing W-4 form will be annotated 
conspicuously with the words:

"Not valid without attached W-8BEN form and statement. "

The Submitter believes that both the private employer who is receiving this withholding form and the Submitter are 
under unlawful duress by the IRS, which has obviously been misenforcing the income tax code. This duress renders 
both parties "not liable" for the accuracy of any withholding information they submit to the IRS. The IRS is hereby 
put on notice that the information submitted cannot and should not be relied upon unless and until the unlawful duress 
is removed and the IRS once again follows the internal revenue laws by stopping its illegal enforcement activity. As I 
have said, the W-4 form is not the correct form because I am not an "employee" under 26 U.S.C. §3401(d) or 26 CFR 
§31.3401(c ) and compelling me without explicit authority of law to falsely claim that I am an "employee" is an 
unconscionable and criminal infringement of my property rights and free speech by the IRS. All such duress is illegal 
and attributable only to the agent instituting the duress, and not the people responding to it by complying. Because the 
IRS did the compelling, this withholding form and attachment now asks the IRS to apply any penalties resulting from 
submitting a W-4 to itself.

10. In the event that there are any federal court cases cited as an authority for any determinations, be advised that it is 
frivolous to cite any case below the U.S. Supreme Court as per the IRS' own Internal Revenue Manual, section 
4.10.7.2.9.8 as follow:

"Certain court cases lend more weight to a position than others. A case decided by
the U.S. Supreme Court becomes the law of the land and takes precedence over
decisions of lower courts. The Internal Revenue Service must follow Supreme
Court decisions. For examiners. Supreme Court decisions have the same weight as
the Code.

Decisions made by lower courts, such as Tux Court, District Courts, or Claims
Court, are binding on the Service only for the particular taxpayer and the years
litigated. Adverse decisions of lower courts do not require the Service to alter its
position for other taxpayers."
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This means that rulings of the Tax Court, District Court, or Circuit court cannot be cited as authorities. Furthermore, 
you must show that any persons whom are being tried are "U.S. nationals" such as myself rather than presumed "U.S. 
citizens", or your cites will be incorrect because jurisdiction will not coincide with my particular circumstances.

11. In the event that the W-8BEN or W-4 forms accompanying this attachment do not contain Social Security
Numbers, the following law is cited to clarify that you may not compel me to provide such:

"TITLE 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 7 - SOCIAL SECURITY
SUBCHAPTERII - FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY
INSURANCE BENEFITS
Sec. 408. Penalties
(a) In general
Whoever -...

(8) discloses, uses, or compels the disclosure of the social security number of
any person in violation of the laws of the United States; shall be guilty of a
felony and upon conviction thereof shall be fined under title 18 or
imprisoned for not more than five years, or both.

12. If there is a "Social Security Number" appearing on any of these forms, the IRS is NOT authorized to use this 
number as a Taxpayer Identification Number (TIN), and is not authorized to treat it as a TIN. The only type of 
identifying information that IRS may require, under 26 U.S.C. §6109 is a Taxpayer Identification Number, which the 
implementing regulations say may NOT be replaced by an SSN. See 26 CFR §301.6109-l(d)(3).

13. The only persons who are required to provide "identifying numbers" on tax forms are "U.S. Persons", which the 
Submitter is not. The number required is a "Taxpayer Identification Number" and NOT a Social Security Number:

26 CFR §301.6109-1(b)

(b) Requirement to furnish one's own number—(1) U.S. persons. Every   U.S. person  
who makes under this title a return, statement, or other document must furnish   its  
own   taxpayer identifying number   as required by the forms and the accompanying  
instructions.

Note in the above that the "U.S. person" is referred to is an "it" and not a "he or she", which means that "it" 
is a business and not a biological person. "U.S. persons" are defined below to include "citizens" and 
"residents" (meaning aliens). The Submitter is neither a "citizen" nor a "resident" under the Internal Revenue 
Code:

TITLE 26
Subtitle F, CHAPTER 79, Sec. 7701.
Sec. 7701. - Definitions
(a) (3 0) United States person
The term "United States person" means -
(A) a [corporate] citizen or resident [alien] of the [federal] United States,
(B) a domestic partnership,
(C) a domestic corporation,
(D) any estate (other than a foreign estate, within the meaning of paragraph (31)),
      and
(E) any trust if-
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(i) a court within the United States is able to exercise primary supervision over the
    administration of the trust, and
(ii) one or more United States persons have the authority to control all substantial
     decisions of the trust.

14. Treasury regulations also say that SSN's are NOT equivalent to Taxpayer Identification Numbers, and can not be 
interchangeable.

26 CFR §301.6109-1 (d) (3)

(3) IRS individual taxpayer identification number - (i) Definition. The term IRS
individual taxpayer identification number means a taxpayer identifying number
issued to an alien individual by the Internal Revenue Service, upon application, for
use in connection with filing requirements under this title. The term IRS individual
taxpayer identification number does not refer to a social security number or an
account number for use in employment for wages. For purposes of this section, the
term alien individual means an individual who is not a citizen or national of the
United States.

Consequently, the only number I can be required to provide on withholding forms is a Taxpayer Identification 
Number, and the SSN is NOT a Taxpayer Identification Number, nor can it be used to substitute for a TIN. Therefore, 
the label "SSN" on IRS forms actually only means TIN, and the IRS is misrepresenting what is supposed to go on 
their forms by putting "SSN" instead of "TIN". Why shouldn't they lie on their form? They warned us that we 
shouldn't trust their forms in their own Internal Revenue Manual:

"IRS Publications [including forms], issued by the National Office, explain the law in
plain language for taxpayers and their advisors... While a good source of general
information, publications should not be cited to sustain a position." [IRM, 4.10. 7.2.8
(01-01-2006)]

SECTION 6: CONSTRUCTIVE NOTICE

To continue to withhold earnings belonging to me, absent specific authority delegated at law constitutes "Extortion 
under the color of office," "mail fraud" and "conspiracy against the rights of a Citizen."

(Black's Law Dictionary, Revised 4th Edition)
EXTORTION UNDER THE COLOR OF OFFICE: "...Unlawful taking by any officer by color of his
office, of any money or thing of value, that is not due to him, or more than is due or before it is due. ':
4Bla.Comm. 141; Com. V. Saulsbury, 152 Pa. 554, 25 A. 610; U.S. v. Denver, D.C.N.C. 14 F. 595;
Bushv. State, 19 Ariz. 195, 168 P. 508, 509... "Obtaining property from another, induced by
wrongful use of force or fear, OR under color of official right." See State v. Logan, 104 La. 760, 29
So. 336; In re Rempfer, 51 S.D. 393, 216 N. W. 355, 359, 55 A.L.R. 1346; Lee v. State, 16 Ariz. 291, 145
P. 244, 246, Ann.Cas. 1917B, 131.

SECTION 7: CONCLUSIONS:

1. Duress has been applied to me in the submission of the W-4 form because of the following considerations

a) I am concerned, as any sane person would be, about losing my job if I don't submit this form.
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b) Being ignored by you without any remedy for submitting a W-8BEN form in correcting the
W-4 form, and having my evaluations or my pay raises jeopardized if I don't comply, even if it is against
everything that I believe in. I either have to commit fraud just so I can feed my family or I have to lose
everything. The choice is: "Extreme bravery or lifelong slavery."

2. I believe that no man should ever be put into such a precarious and very damning situation and any government that 
would do that to the very citizens who it is there to serve and protect is not only hypocritical, but extremely unjust. I 
ask you now, if someone told you that you had to admit that you were a prostitute in order to collect the money you 
earned or starve to death, would you do that? Well, a "taxpayer" is exactly that, a WHORE that sleeps with a wicked 
IRS that tramples our rights.

3. I have been studying the tax laws for quite some time and reading a large book called the Great IRS Hoax. That 
book is available for free on the Internet and you are encouraged to download and read it for yourself: 
http://famguardian.org. The book contains some 1800 pages of documentation of IRS and U.S. government fraud, 
conspiracy against rights, malfeasance, breach of fiduciary duty, gross negligence, criminal extortion, conflict of 
interest of federal judges, subversion of the separation of powers and many other very serious crimes which make me 
not want to submit any forms to a corrupt federal government. I am compelled to occupy a position between a 
figurative rock and a hard place, on the one hand satisfying a misinformed and/or fearful employer who doesn't 
understand tax laws that don't apply and a covetous government that has abused your lack of knowledge using lies that 
the courts refuse to hold it accountable creating so much fear, uncertainty, and doubt that you would probably do 
anything to avoid problems with the IRS. I believe that you are under so much fraud and illegal duress by the IRS, the 
you have to transfer the risks in following the tax laws by compelling me to do that which you in turn are also illegally 
compelled by the IRS to do. I don't hold this against you, but this situation simply should not be, and it ought to be 
prosecuted for what it is: a Racketeer Influenced Corrupt Organization (RICO) under 18 U.S.C. §1962, and the IRS 
should be the defendant.

4. There is no statute anywhere in Subtitle C for employment withholding that makes a private person such as myself 
who is not an "employee" as defined in 26 U.S.C. §3401(c) and 26 CFR §31.3401(c )-l liable to withhold any taxes 
from my earnings. The U.S. Treasury says they want to promote voluntary compliance, I choose NOT to volunteer. 
You are challenged to identify any place in all of the Internal Revenue Code Subtitle A 'Income Taxes' and Subtitle C 
'Employment Taxes' that makes me " liable" to withhold on the money I earn from labor, which is not defined 
Constitutionally as "income" anywhere in the Internal Revenue Code and is not "income" as per the Supreme Court 
cases as indicated above. Absent a statute or Supreme Court authority that would contradict any facts established in 
this attachment, there is no excuse or justification for demanding withholding and therefore it is illegal.

Unlawful. That which is contrary to, prohibited, or unauthorized by law. That which
is not lawful. The acting contrary to, or in defiance of the law; disobeying or
disregarding the law. Term is equivalent to "without excuse or justification. " State
v. Noble, 90 N.M. 360, 563 P.2d 1153, 1157. While necessarily not implying the
element of criminality, it is broad enough to include it.

5. Should you have any questions or problems with this submission. You are encouraged to download and examine 
1,800 pages of free documentation supporting and proving every assertion in this attachment in a book entitled The 
Great IRS Hoax:Why We Don't Owe Income Tax: http://famguardian.org
6. It is quite possible that the research contained in this document might be wrong. I am quite willing and open to the 
idea of discussing and promptly resolving any disagreement that either you might have with anything in this 
document. As a patriotic, informed American who is vigilant in defense of the Constitution and his rights, I want to be 
educated about what the law requires, And it's my responsibility and every other American Citizen to hold the 
government and it's agencies accountable.
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"It is not the function of Government to keep the citizen from falling into error, it is the function of
the citizen to keep the government from falling into error"
[American Communications Association v. Douds,339 U.S. 382, 442.(1950)]

7. I also can't rely on conjecture and must be shown the statute and implementing regulation that contradicts the 
conclusions appearing here. Professional opinions that cannot be substantiated with law cannot and will not be relied 
upon. To proceed adversely against the Submitter of this form without at least trying to resolve differences would be 
an act of bad faith that I would like to avoid. In the event that the IRS or you, who is operating under unlawful duress 
from the IRS, has sought legal counsel and continues to insist on unlawfully applying duress and extortion on my 
person by forcing me to perjure myself and submit the wrong form, I request written evidence of:

7.1. The position of your legal counsel by you providing copies to me of any correspondence you 
may have had regarding company withholding policies, and especially correspondence that has a 
signature of your legal counsel. Anything not bearing a signature of the legal counsel is considered 
inadmissible evidence of your good faith belief that you were following the law in this case.

7.2. Copies of any correspondence related to me personally and threatening any kind of employment
action based on the outcome of this submission.

Signed from "without" the "United States** in accordance with 28 U.S.C. §1746(1). All rights reserved without
prejudice, UCC 1-308.

Submitter signature: _______________  

Date: ___________
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